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CiviL LIBERTIES Bjr Hervey A Szfmgfate

Freedom seems academic

4v “meadomic (rewdom®
and peaple ihink of tha
right of college prafe-
oty m porrun knowl-
edga withon. camsonthlp
or penaley. Mol 5o, ;s e U5,
Courd of Appeils for the dth Clr-
cult #o banic, T the exlen the
Firal Amendment proasts aead-
rmmic fresdom a1 pubie campues-
wp of higher wduceton, IL recog-
nizwy “only wo IUtudanal cight
of asif-gpornancs ln ecadamic
aftairs.” Pui more blumly, acad-
#mde freedom offare 0o prolsc-
ton againel reabricdoos -

poad by collagw mdenbnbetratory
on abachwl bqocy. Collmgss
{and collage admiobEretors}

have eademie lreedom: profis-
mry do mal

The opiolon, which ohder-
standubly has dcademe ursng.
Msued on June 21 In Uy o
Gllmgre, Mo, 98-1481, Skx pro-
femmars ul varbous prublle coleger
ard unheryites In Viegiols had
challengsd & naly nalfis thal
regirioed them, and a1l amats
ampjoyes, from acermhng sy
ally maplicit melsisl oo oeks-
provided computers. Mo disline-
don wag mude herwesn § gl
aguging n onchdmes umuse-
meal e & profettor doing eee-
womdc ressarch.

The drul court Bru, dis-
posed of ltha pHmary Fiel
Acmadmenl sback, calling the
reiriction permissibly e dss
Ihl Py conerolled (he plnin-

& Al ampltgwss and
un ™ ey hbadd ware
actnyg as employers rather than
pormrnmeni afficigts, It theo
weol an 1 declde the planiif'
backbp  srquuent—bal  the
Firsl Amendmenl has specisl
ralevance o collage profeonrs,
in copbra Wy olhet wales &m-
ployess, barsios of the mea-
dumie fresdom compammn

Tha caas was Impwtant by
sepdamics and ohvil Ubema-
aEa, alesled Lo by Lhe presance
of amit! brisf from whe Agperi-
can Clyll Libwiled Unlon, che
Amarican Aspo s lon of Univer-
sy Profeasors, tha Thomas Jed-
ferson Camar for the Frowtlon
of Frim Expreslon mnd the A
thors Gelld, The ceas produced
an 8-4 splil.

Too [tle o drn

The shock sogendared by the
daclabnn M & hetull of the cava-
Nar way the molority tregled
deeadem of Supreme Court opin-
fons exilolling acadami: reedom
¥ & componeme ol the Plrst
Amendmunt. Io the Are cass In
which the high coun sdgpled
lhar nodien, Soerzy o e
Hempzfire, 154 U5, 234
(1957, ths pluralicy asld (b
the ye’s elforty w loves & pro-
lexzor Lo diacizs hix vigwy In &
subvarsive actvide invenlge-

Mr Sliwerglare i o bimzanciy
ML codicieAlst end o partner 4l
et Boyfan firm of Sikorgimle &
e

Uon “unquestonably” nfHnged
ihe plainiMs “Uberiles b the
aread of scndemic reedomn wnd
polilical oxpression.”

“Thia paean W wcadeamk
freedom noiwlthesianeding.,”
wrnle the dth Clrcull, “Ues plu-
radly did oo yecsts the pladn-
tila contampl <onvicllon an
Firsl Amendroent grounds, bus
rather conchudad thal because
the anomey general lucked au-
thoricy W [nrestiyals the plaln-
WIT, whe eonvicton violetes] dus
phircess.”

Similacky, the Soprema Court
ruled 10 yours Inter, o Kegdabs-
ar b Board of Negenty, 103 1.5
589 (1967), tha! n New Vork
Falute sxchiding “sybversbee”
people rom suace smployman
wab Unconadiutdonal as spptied
1o & collega profesunr, The court
called, academie freedmm ™ mpe-
¢lal concarn af the Firal Amwed-
menL” Notwfihalanding, the 4th
Clrewli ruled that the caga “in-
vilved dhe righ of & profemor
speak and axmwclmas in hly en-
pachky s & privae cddzan® and
hanca was o sothority for Lha
propeition thal sesdemie Trew-
gom ba accorded & professor
l.l'.ﬂ.l:l.’“l.l'l amplgpes,

anothsr caps, vhe high
ouuﬂ. nvabtideted & lnw probibk-
ing tha taaching of svolotioo,
notjny thay "wbe Plrs Ameod-
Ml e Nt boelwriie Lawsr Lhal

cam u pall of onhodoxy aver the
daxsmom,” Fppersm o, Arkarn-
sas, 391 US. 57 1968}, Thi
vk wiewed by the dih Clrcull
as dicium. as the Sopreme
Cour invalidasd the swaie an
exmhbchenent  clawss rather
than fres spemch grounds,

Fairrts wd cloudg e

Thu did e b Circuft
waave g and out of decadet of
Soprema Court lawe In e odd
formulatdon of popullel rhei-
orie, the majority rubked thal the
Firsl Arendmant partaing co all
alats emphoress equally wnd of-
fers b sparcial protection for
o whom Jolr it B w puraue
amd tanch koowlwdga,

While “public smpdoyeea. in-
clodloy tencherm, do ool lorfei
First Amwidmeni Hghts upan
scapting poblke employment,”
neither do teachers enjoy any
sxtra prowection, Rather <ol-
lege adminlgraiors a3 smploy-
ery anjay & powar, pralacied by
whatever weademie Eesdmsn
ihe Firs Amendmen! provides,
w reAriel the Intelsciusl In-
qn:lri- of the profrssorin,

The professors plan w seek
Suprema Coun raview, presum-
ablr In the hops tha the Jus-
Hees, wallhe the b Chrenil e
mars BAkely o Wwke sarfomly
thalr predecssars’ ‘p.l.ll.nls] w
ucadamic frawdom.”

LAW AND LAUQGHTER

“... and furthermore, f don ¥ eore what
Groeda pnn Susieren sadd! ™




