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[gnorance Was Not Bliss for Would-Be Cosby Kin
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coMPLAINT WEARD [requently

is ithal ceriain areas of [ederal

criminal low have become

iraps [or the uwnwary calher

an legitimawe law enforece-

menl ols. One trap somehow manages

Lo ramain on the books despile case aller

case in which W is pul 1o n use thal raises

serious quosiions of falrness. This s Lthe
federa! law of eavoriion,

The recent proseculon in U5, district
courl in Manhaitan of Auiumn Jacksen,
who clnims Lo be the illegilimale daugh-
ilar of comedian Bl Coshy, demonsiraies
how troubling such prosecutions can be.

Ms. Jackson, ns anyone learned who
read the newspapers or watched televi-
sion during her trial this past July,
teamed up with two cohorts and threat-
ened that, unless Mr. Cosby paid her 540
million, she would reveal to the tabloids
that she was the product of an aduller-
ous lialson belween Mc Cosby and her
mother nearcly a quarler cenlury eacller
Mr. Cosby, who denied palernily but
nonelheless had senl modes! amounts of
money to the girl and har mother for

Mr. Silverglate is a bimonthiy NLJ
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many years. had consisienily refused Lo
toke a paternily lesl, nnd Lo this day the
issue of tha (ruth of Ma. Jackson's asser-
llon remains unreslved.

H Needn't Have Bean Llke This

When Ms. Jackson's demands became
greater and more insistent, and when
Mr. Cosby's lawver's efforts to warn her
off failed, Mr, Cosby and his lawyer re-
ported the matter to the FBI and then en-
gaged in a negotiation with the young
woman, aimed at producing evidence for
a proseculion under Lhe Fiobbs Acl and
relaled federal siatules that make il a
crime Lo engnge In exlariion in inlersiale
eommerce or by lhe vse of inlersiale
communleations facilities. Under these
slatules, the term “extortion” is defined
a5 "ihe oblalning of properiy ri:m anoth-
er, with his consent. induced by wronglul
use of.Jear.™ Furlher, 18 US.C. 875
mekes il a crime to ransmlil through in-
lerstale commerce “any communleation
conlaining any Lhreat 1w Injurs the. _rep-
ulation af the addressee” wilh “the Intenl
In extorl any money or ather thing of val-
ue.”

Whal makes sxlorllon such & danger-
ous crime for Lhe unwary innocen is that
it i5 & criminal act aven Il the exloriionlst

is sreking money or property Lhal she, in
good falth, belleves that she is enlitked Lo.
When the crux of the exlorlion plol is &
threat Lo disclose Informallan reasonably
believed o be Irwihlul—such as Ms.
Jackson's claim that Mr. Cosby was her
father—such a good-faith helief, and in-
deed even the objective Lruthlulness of
the infarmation, is not & delense,

The problem s casi Ilnio bold relief
when one cansiders how Ms, Jackson,
were she more sophisticalrd {as sophlsli-
cated, for example, as Mr. Cosby's law-
yer), could have accomplished precisely
the same goal wilhoul enposing hersell
1o the slightesi legal danger. Had shn
hired a 'awyer, and had Lhe lawyer con-
tacted Mr. Coshy or his lawyer and de-
mandred & multimillion-dollar support or
paternity settlement, all would have
been on the up-and-up, Indeed, had Ms.
Jackson's lawyer threatened to file a pa-
ternily suil against Mr. Cosby, Mr. Coshy
might have been motivaled to settle the
claim without litigation, precisely to
avoid madia alientlon.

This, alas, Ms. Jackson did pol do, and
for lack of the perspicacity to retain a
lawyer, she now faces 12 years In prison
under the federal sentencing guidelines.

Nobody quesiions the wisdom of ex-

lorilen laws thal apply, [or example, (e
ransom demands for Lhe return of a kid-
napped child. Afier oll, the kidnappers
have no righ! W pozsession af the child
and hence np right 10 pogsession of the
payment for reiurn of the child. Mor is
there any queslion thel il should be &
crime o throalen w break people's legs
unless Lhey pay proleclion money.

But surely the Aulumn Jecksan case
presents a scenario very much at the oth-
er end of.the spectrum of reasonable-
ness. From agne polni of view, all Ms.
Jackson was daing was offering Mr. Cos-
by a ralher ordinary commercial irans-
aclion—he could buy her siory rather
than have her sell it lo & newspaper.

Lawyers have never been disharced
for threalening Lo bring publicly filed pa-
ernily suoils. Thal, il seems, is becaose
the [orm of the demond made by lha
lawyor hns been deemed legally accept-
pble. Does Lhils elevate form over sub-
slance? Has the inlerprelaUon of exior-
Uon In federal criminal law become more
ol a urap for Lhe unwary Lhan a legilimala
ool lo combat a social ovil? Is sound
public policy served hy lormulatng s
crime that can easlly be evaded by those
who con 8fford lawyers 1o do thelr nego-
Lisling for chem? W
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