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‘Race Profiling’ Inflicts Injustice on Individuals

w0 BECENT ovenls highlight

the conlenlipus issue “race

profiling” in low enforcernent—

the use of race as a [actor In &

police efficer’s dewermination of
whather there Is cause for suspicion and
for an investigatory stop.

On April 23, two New Jersey State Po-
lice troopers stopped a van carrying four
young black ang Hispanic males on the
MNew Jersey Turnpike. When the van
pulled over, the driver slipped the gear
into reverse (accidentally, he claimed).
The police opened fire and wounded
three of the passengers, two seriously.
The men claimed they were doing noth-
ing to justify the stop but were targeted
because of race. The troopers claimed
the van was speeding. However, since it
is well-known that nearly everybody on
the Turnpike exceeds the unrealistic 55
mph speed limit, even if the men.were
speeding it would not eliminate the pos-
sibility of race-profiling. (The state re-
centlyraised the speed limit to 65 mph.)

The second event, reported in early
June, was the approval by the U.5. Housa
of Representatives of the *Traffic Slops
Statistics Act of 1997," a bill mandating
tha collecllon of daln concerning the race
of the driver in “all stops for routine traffic
violations by law enforcement officers.”
The subject is so sensitive that even Rep.
John Conyers Jr., the Michigan Democrat
responsible for shepherding the bill
through the House, was reported by The
Los Angeles Times to have expressed sur-
prise at ils passage. However, the Senate,
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lobbted {ns was Lhe House) by such groups
as the Natonal Assaciation of Police Orga-
nlzations and the Natonal Troopers Coali-
Llion, may prove & harder sell.

Lack of Gandor

One of the biggest obstacles to dealing
with race-profiling on and off the high-
way is the fact that the issue is hardly
ever discussed in frank and realistic
terms. Those favoring the status guo
sometimes deny the phenomenon entire-
ly. Col. Carl A. Williams, the New Jersey
State Police Superintendent, for exam-

le, in a public statement following the
atest turnpike tragedy, insisted that
“racial profiling or any form of discrimi-
nation for that matter is not and will not
be Lolerawd.”

This fles 1n the faca, nol only of anec-
dotal evidence, but also of a cenclosion ol
New Jersey Superior Court Judge Hobert
E. Francis, who, sfter a slx-month evi-
dentiary hearing in 1996, concluded that
troopers stopped black drivers so dispro-
portionately (indeed, 4.85 times more
frequently) that “selective enforcement”
was the only logical conclusion.

On the other hand, critics of race-pro-
filing sometimes fail to recognize that in
a society where crime is a disproportion-
ately minority-group phenomenon, it is
natural for police, including many mi-
nority officers, to use their common ex-
perience Lo cast suspicion disproportion-
ately on minority citizens.

In the aftermath of the New Jersey
Turnpike carnage, Joseph Wambaugh,
the veleran Los Angeles Police Depart-
ment officer and besi-selling nuthor of
pollca novels, wrote in The Wall Sireal
Journal that “cop Inslinct,” while i may

ba sharichangad in the
corls, 15 a valuable law
enforcement lool, focusing
allention on  “acceplably
susplclous” persons who
are somehow oul-ol-place
in Lhe localions wherae thay
are found. "1s the compo-
nenlt of foce now 1o be
wholly excluded from Uhe

A police officer is
entitled to his
view of what is
"realistic’ but not
to harass a citizen

arnmenl officials (including
police) should be Iree io
enlorce laws—in a soclely
dedicaled o ihe 14ih
Amendmenls mandale on-
whiling civizens 1o the “equal
proteclion of the laws"—so
that an individunl is trent-
ed badly not because ol his
acuons, bul bacause an al-

probuble-canse  oquation O ﬂ'l'E hﬂSiS Df ficer views him ns belang-
for good sireel cops dalng |, . ing lo & group prone Lo
their hest w Ity o declde  ISHOCL. crime,

whelher or nol Somedne

An officer is enlilled 1o

fils in & glven siwwalon?”
psks Mr. Wambaugh. And as If io give his
poinl legitimacy and 10 prolect agalnsl an
accusation of racism, he ciies the now-fa-
mous comment some years oge by lhe
Rev. Jesse Jackson, who admbhled thal
when ha walks by young men on a dark
sireel, he is relisvad when he sees that
they are white, “Apparently,” wrote Mr.
Warpbangh with sarcasm, “when Mr
Jackson goes for a stroll, he finds racial
profiling to be a prudent exercise.”

Faulty Conclusion

Mr. Wambaugh, however, draws Lhe
wrang conchisions from Mr. Jackson's
candld sdmission. 11 may be Lrue hal,
statistically, violenl crimne is more associ-
g1ed with black than with while males. 11
may be understandable that a person,
black or while, may proceed with more
caulion in the presence of a group of
young black males on & dark sirecl. Hu-
man oulure will e human nalure, and
fntoitive judgments will depend heavily
on Lhe realities of tho sireel.

Race-profling, however, presanls a
diTerent issue: the exlent o which gav-

his view of whal is “realis-
tic,” but he 15 nel entilled o inmerfere
wilh the freedom of a hlack ¢lllzen on the
basis of nothing moro than lear Tuelad by
instinel abom group propensiiies, ln-
deed, It would be an unconslilulional vio-
lation of the cfficer’s lberly o maininin
his awn inner censclence and world-view
o [oree him 1 engage in “sensitivily
irnining* in an effor Lo aller such & view.
Hawever, ha is not entilled 10 siop & mo-
Larist or pedesirian on accoun! of race,
and his wralning shounld make Lhis clear.
If the officer feels Lthreawencd un the
sireel, he may chaose nol 1o Wrn his back
on someans ha disirusks lor whulever rea-
san. lle is nol, however, lree Lo force a
hlack citizen io lie spriad-engled Lo be
szarched where he would nol sublect a
while w soch an indignily. This is the
beamy of the 14th Amendment. s Dug
Process Clause protects the right of police
officers and other citizens to hold whalav-
ar views Lhey wish, while ithe Cgual Fro-
Leclion Clause insists thal those exercising
stale power enforee the laws on individu-
uls ns indhviduals, nol a5 stalistical repre-
senwallves of Lheir porceived groups.




