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BY lrlP.Y s1lv€lslat€
Re: nccallan-vl.Iter Act

P!€61d€n! Ba!!y T!.t@n 1n 1952 v€to€d t$6 Xcca!!an-W6!te!

act. rh dolhg do, he Eote: '!'s€Idd has a blfl exhiblted the

dlgtngc ovldenced he!€ !o! cttlz€ns and afi,en6 a1tke....!r The

3{ yea!. lbat hav€ €lapE€d 61nc€ th€ Pa.6.ge of thls iDfanous

hv rlulirE tho h€lght of tha McCarthy anll-Co@unlEt hysteria,

hav. pld€n El1@n to b€ qul!. correc!. MeE. Bahey Franl<

ha. hi. e.y, hov€v€!, ncca!!€n-$a1t€!,8 plovlElong, alloeing
fo! th€ €xclualoh of afleng frob ou! sho!6s on Elound of

idaolog:tr b€116f and a66oc1atlon, eill b€cd€ h16tory.

!{cca!!an-w.lter eEtalrllcher !o!€ thrn 30 Elourdd accoldinq

to rhtch a fo!€lgn€E v.ntlnq lo vt.lt thi. couDtry ray b6

!6fu6€d an €ntrt' v1aa. Sd€ of th€E€ gloundE are Dole o! t6ss

non-cont!@er.hl | .uch ar tho6e chlch F€n1t th6 €xcluEton ot
t€!!orlgt6, doq t!a!!icke!r, and p6opf6 vllh h19h1y

c@qLcable ttt6€a6€6. Othe! p!ov131on6 -- th. Bo-ca116d

ii<roloSlc.l, excluElon.i -- !da1n both cont!d€r61a1 and, in
tbe eye. ol @ny, a con6t!n! 6ou!c6 of €Dbaiagg!€nt to

uDal€! thi,. inl@a Iac, th€ lMlEratloh and

Natutarlratlon s6fl1c6 (nl}Isn), and ln EoD€ ln6tance6 the stat€
D€Fart!€h!, has th. authorlty to !€fuga to glant a viEa to a

fo!€lgn.r, fo! any nurb€r of !€asonBr blny of th€! vag!€ and

.at!aold1na!iIy dtsc!.t1omry.
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on. Eectlon d€n1€6 .nr!y to ! !o!etgb€! sho berl€veg 1n

co@slgr o! lnalchlED, uho v!1t€6 !bou! Ch6E€ itoct!1n66, oE

vho befonsg to . gldp that dlloctry or Indl!6ct1y pldotes
th.a. doctli,red -- In t}|e €y€. of the INs.

Ev€n Do!€ o! M afflont to th6 notlon of th€ !1ght to
tlavel (not to rentlon trl€ light of }!€ltcan cltlzens ro h€ar
ttlggdttng v16F fld 6btoaat) IE th€ plovlEion of the Act vhtch
ba6er .xclugion upon . b€tle! by an anellcan con6!Ia! offtce!
o! th. Attoh€y c4.raf rhst tb. vIEa eppllcant Eeel<6 to €nte!
tn. Unltod stat€6 raol€ly, p!1hc1p!11y, o! Ircldentalty to
€ng!g. 1n .ctivttl.. rhlch yould b€ p!€ludlclal to the pulrlic
lnt€86t, o. .h<tdg€! th. val!a!., saf€ty, or .6a!tty of th€

llccallan{r.lt€! 1! not a ploduct of th6 rr6lgan

rdrinl.tntlon, Ind.€d, both D6Donclatlc lni R€p$IIcan
adltnlEtratlohs hav€ .heit theGolv66 anil aII of uE by

Invoklnq 1t6 !,!ovlslon.. rh€ adrlnlstlatlon o! Johh !.
K€nr€ily, !o! depler .xctuded tl|6 {€Il-}nom ahd hiqhly-
!€6p€ct6<t t{€x1can rlttsr .nd dtptoEat, c.!Io. Fuenras, !!ob ou!
boltt€E in 1951, rhd h. e.s lnvtted by th6 natlon.l
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Bro.dcratlng corpdy !o sp€ak and it€bat€
prog!@, th€ alllDce fo! P!oq!e...

!h€ R6agan nob, hdavelr ha. lalGn to this ■aw ■lke a fish



■     ・

-3-

to vat€E, o! a !r19 lo EA!ba96. I'h6 INs und.t Reagah u6ed the

lct ln ootob€! of last y€a! to exclud€ Patrlcl. Ia!., a

!€.p.c!.d colEbiln lolltMu.t lnvlted to lttend an aHardg

caldony In N€s Yo!t. m€h Iata ask6d tho ba616 !o! he!

€xclurlon, ouE Eov6tu6nt !6fu6ad to €p6c1fy th6 !€a6ohs, but

E€!6ly clt€d a .ectlon of th€ Act that ba!6 aflens 6u6pected of
b€lng about to €ngago tn e6ptonaqe o! Eabotage. slnce the

€xctuded all€n has no gtlndlnq unde! tha Adt to conteEt the

€xcluslon ln th€ c@rtB, Eh€ d1d not laah €nough about the

!€aBong to ev6n Mk€ an att€rpt to .€but th€ gov€tn€ntr E

purportod lnlorutlon about lr.!, sh€ va. d6polt€d aft€! flv€
tlay.t o! bulli.tlng antt outlrg€oua tl€tdrlon. (Hou€v€r, a

lonth 1at.r, . !@b6r ol th. Stat€ D€partbanc. on a t€l€vislon
pEgru, dagcllb€d Inla 16 a D€rb€! o! a colDlblan terfollEt
o!9an12at1on, Bhis, p!€E@bly, yaE the infot@tlon that lala
herEel! v.E not qlv€D tie oppoltunlty to r.bul.) I!'6 a

h€I1uva laif to !ak6 f!!€ndE and tnfluenc€ p€op1€ -- to
Incalc€rat. a !o!.19m Joulnaliat fo! f1v€ dayg .nd th€n d€polt

he!. I!r. Do! Nch b.tt.! th6n th6 sd1€t !!6atD6n! of
Nlchola. DMiloll l,.Et yea!, {hich rulti,ci,ently 1!ted the

Reaganlte. to ploDpt the! !o eachahge an accu6ed sovlet 6py fo!
our Dn lrd l!__€-!IejgLl_JQ*LBe!9r1.

othe! €xcluglonE hav€ b€€n €qually lf not Eo!€ dlfflcult
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to l.ttrd. Fo! tn6tanc€, very ea!1y 1n lhe Feaqan

AdDl nlst!.tlonr 6 t€nuler lhe govelren! ln 1930 e*clud6d Dallo

For an ltallan plaldllght of EuS.tantlEt 6ccoDpll6t[eh!, cM a

loputatloD fo! halbolIng 1€ftiEt 1€!nlng6. Itl€ stat€

D€part!€ht .ought to Jugtlfy thlB d€clglon llth th€ folloulnq
€xplanat'ton: of p€lfodanc€ vtth regard to tbe

Uhlt.d at.t.. Ir not good. Da!1o Fo ha6 n€v€E haat a gooa vold

to Ery .iout [t.h. United S!at.6l.' I'hlB 1B an Lncladl,bte

6t.t€D€Dt, cdlng fld th€ duly-el.ct€d 9d€tu6nt of a countly

vhos€ sup!€r€ coult he. cha!6ct€!t26tt It .E a natlon c@1tt6tt

'rto th. pllnclple th.t d€bat€ on p!.bllc 16Eu€E ghol1tl be

unlnhlblt€d. lobustr and elde-open.u

EvGn ror. blra!!€ uas th€ excluElon of Nlno rdEti in 1933.

P.dtl 1. 6 foa.! fou!-sta! g€nelal ln the Itafldn AI! ?o!ce,

u €*pe!t on nqcfear {.apond. Ha uaE actually .tat1on6d at a

po.t in th. P.ntaEoD th the re6org, Mil h. sa6 v1c€-suplde
AUled Co@anil6! of NATo fo! }Iuclea! A!ta1!6 b€tr€6n f96E and

1959. P..t1 h.d 6a!r1.! v1Elt€tt th16 coqtly .t leaat f1v€

t1!e6 fo! uo!l<.nd tr.v€I. t'€t vh€n In 1933 be e.s thvitgd to
sp6ak at a dlgadddt lally be!6 In
con!!4€!Elal Eublect ol the deploF6nt of AD€rican cn16e

!13616s In Eulop€, h€ eag denled 4lry, on th€ Elound that h1E

p!€Eence here uout<l b. 'p!6judtclll to th€ pull1c lnce!e.!.i



4  ‐

-5-

lth. Ilst of €xcluatad folelqn.r. qo6s on and or. rt 16 tn
.oD6 re.p.ct. an Honot Ro11, a6 It lncluded .uch lurlnarl€g on

th6 vollat Ec€n6 -- !o! b€tt6r or for solg€ -- aE Canaatlan

natulallst !a!l€y x@.t, Salvadolan p!6slttant1a1 candlalate

Rob.lto D,Aubul.Boh, Cofulbta Nobel P!1z€-HlDlng novalig€

C..b!1.1 Cdcla alqu6tr Japan€E€ pe.ce actlvls! Sa!o, Holten61a

de Allend. ({jdov or .IaIn chlr€an lleElatent salvado! A116nde,

Fho rln lnto th6 EoDg.ntl o! a cIA Flot), and B!it16h and

lrlBh polltlcianE on both .1der of th€ rllsh qu€Etlon

(lDcrudlng B6!nad6tt6 D€vlin, uho va. at oh6 polDt €t€cteal ro

th6 Bllttsh HouE6 of coNon.). It 1. clltlcal to note that tb6

dcluston of th€E€ and Dany otholg ras baE€d not upoD any

b6fl6f that th€y soulat co@Ir cllb6s If atloH€d be!e. me
lat.oloElcal 6xc1u61on ua. th. .016 glound.

Bahq' !!an]( hrg Ju.t Intloatuced ln th€ Houge o!
Rap!6s6ntattv€E l€qtglatlon to .ulrBlabtlally .eviEe the
xcc.llatr-rrlt€! Act rnal to r.p€ar th6 logt offenEive p!ov161ong

of thaC las, It E€€k6 to lepeal Dot ohly !h6 1tt€oIoglca1

€xcluBloh, but .Iso €qually o!!en61vo, atb€1t non-poI1tlcat,
g!ound6, Euch a. tb€ excluslon of gay D€n lnd l€EbiaD6, peoFla

rho v.t€ onc€ bohtally lll (even il tn.y hqv€ coEpl€taly

r6cov6!6d) | antt foE€lgr€lg ubo iadvoc.t€ th€ Fractlc€ of
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h ailtlltlon, !!an]<rg plopogal plovld€E !o! th6 llgbt of 6h

aDe!1can citlzqn o! t.rlul pet@n6nt lesldent o! thls country
to go to court !o contect rh€ govelEestt! d€c1.j,on to erclude
qny partl4la! tndlvldurl, vh.D that cltizen o! lesld€nt 16

.@on€ luho tht€ntl. to D€€t 1n p€!6on vlth, o! h6.! ln DglEon

ttbe .xcludotl all€nl, sar rho56 ltEhtg und6! the F1r6t
A!€.ldlent eo th€ coBtltutloh to couunlcate clth tne alieD Dy
have b66n deni.tt by th. denylng !n atlen th€ l6suanc€ of a

Frah]< 1ntlotllc6d hir b111 tn th€ nov-eriptled 99th
cong!€r., and €ven though lt had @!. than 60 co_Epon6olr, it
vent novh€le, dusr It sould appe.!, to conqf€gs I ob66€6tos a!
th€ th€ *Ith revi,.Ioh ot rh6 nlec Eov€btng rh. dtry of
lllegal uo!ke!.. Fr.r < ba. .sa1n Ea!n6!€tr a .'rbgtdtlar nurbe!
o! co-sponEo!., lncludlng bany Delbals o! th€ [lEEachusattE
coDElasstonal D€logatloD, and ther€ Ee4. to b€ Dole optinlgD
thls yaa! than In p!!o! y€a!6 that. at 1aE!, th€ elfolt v111

succ€eil. In ttr€ !l!.t place, tn6 R€agaD Ad!1nlgtlation ha6

b6d largely dlBcr€dlt6d ahd Eevelely w€akened by rhe

Itrhgcd/coht!.9at€ lnblogllo. a.cord, a. h.s b€€n ob6ew6d by

St€v6n ahapllo, .t'lff rttoh€y of th€ N€o york Clvlt r.ibe!t1€6
Unlonr Eltlng th th€ cu!!6ni lggue of rh€ Haflard Law nevi€tr,
th€.€ ba. bo6n unp!€cealeDt€d presE covolaq€ rnd adv€ls€
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eatitolIal co@ntary cohcomlDs !€cent abu€€. uDde! ccarran-
walter. crltlci& has a16o b6con€ lncleaElngly voc6l 1n th6

conlr!€Eg, aDd vhll6 tn. courts hav€ b€en halt-ieErted and tlnld
In !a141nq actlons by th€ INS and St!t6 D€paltcnt und€! all
of th€ lDlgr.t1on hs6, @ny Jud96E hav€ 6hoh a paltlcuIa!
<tl6taat€ for ldaofoglcal €xcludion6.

rultneaor., Flarik ts tha E€cond !6nklDq Ddocht on €he

I@i,Elatlon subcoulttea -- rtr. chalrp€lEon IE Rep. Robano

{Ron' rGzzolt (D - xY) -- .rd henc. i,. In a sood pogitloh ro
g€t hls btll oD th. !q.nda.

FInaIIy, th€ rc6t r.c.hl INs outlag€ tu th. nar€ of
lateological prlty uida! Xccarlu-TaLr6! Dy b€ belpfuf In
.tDrrlng th€ t€p€af 6ffo!t. In January, f€.t6ra1 aqenls In rb6

irselee a!!eEt6d .6v6n raleBtlnian6 and a xdyan Ea!!1ed ro one

of th€ !.leet1n1and. Ag€nt6 atEo ktdDapp€d ! 22-yea!-olat

stuttent !!o! be! coll€g€ ltblary, lccotttlng to Mpolt 1n !h9
!si-JcrL-alr9!, han@f f€d he! anil d!@€ h€r to a builiung ch€le

th€y roportadfy th!6!ten.d aDd abuB€d h€r thloughout th€ Dlqht,
h an 6ffor! to g€t h€! to t.atlfy agalngt th6 rllqna aE€6t€d

1n L. AnE€f66. {ho v€le h€! !!l€ndB. Th€ belevlo! of th€
qE€Dt. ya6 so battr tlr.t Ahthony l€s16 of ttr€ llleA has d6Da.ded

Funl6hb6ht fo! *hat h€ tened trth€ f€d€lal aq€ntE rh6 bohav€d

rlke totalltarl8n thugs.n
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xcc€ran-$.I!.r r.. b.d !h€ d.y lt yas pa...d. It ha. no€
gotto qy b.tt€!, rnat.€d, @Dy tegal ob.6w€!. aiglo th.t
th16 t{ccaltbylst !.IIc 1s 1ncon61st€nt no! only rlrh th€ !!66
.p€ech p!41.1on6 of our congtlrution, blt incoDslgteDr aE v€l1
slth th€ lrel.lnkl Accolils !€6!Itlns fld !n€ re?5 conr6!€nce on
a€curlty lhd co-op€lqtlon ln !u!op€ {to ,bich th€ sdler unlon
s.t tie unlt€d srate., @nE orh6!s, E!€ 6i9mto!16s), qhtcn
obllsat.a tb. partlclpating nnttonE to ,lacilltate eltr€! rlavet
by tn6l. cltlzs.' by ..slnE i!€quratlon. con@n1ns lovdss
of cltizqs f!@ th€ otlE! partlciparlnq srat6. th t!.1r
t.!!ltoEy....i (mlg i. tb. .e€ Int6Eqtlodl agledsr rbar
th6 R.agan lolks yc.p acculng th6 Rur.I.ng o, vlol.tlng.)

T1r. fact that T6. xaw.rd r,!r R€vtd pu.bll.bad, ln ItE
vqu!.d C.ntonnial l6ru., .n altlct. opqly ho6tt1€ to and
c!1t1dl of !tcc.!!.n-w.tt6!, 13 p€lhapE aD lndtcatton !o! Ju6r
hd d€€ply th€ t6gat 6.tabtt6nr6nt 1, €Dblra.gad by shl6 lav.
lrd gIv€n th€ about-to-coE€ne Blcqt.nnlal C€lablatlon of tne
coD.lltutlon .bd th. Btlt of rt9ht6, th6 ttr. uoulal su!61y 6€eb
!1p€, at lohq 1.6t, fo! Ep€al of tnb long_.tantring tngult to
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