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high ranking 'ﬁquinn official, Gen-
eral Dmitn A, Volkogonor, chair-
man o the Russian guvernmen!'s
military-imelligence archives, an-
nouneed hat after & thorough re-
view he hod found no evidence
that Alger sy ever engaged in espionuge
activities [er the Sovier Union against the
Linited S1ares,

“Mou a single dogument, and a great
smount of mawcriels have been stwdied,
subslaniaes the allegation that MMy, A. Hiss
collaborated with the incelligence services
ol the Soviel Union," Volkogonoy was
quoled as saying by the New York Times.
Hiss, new B7 years old, was zcstmic, "Ti's
whal 've becn fighting lor (or 49 years,” he
e2id from his Mew York City apartment,

Hiss's anmgonists and critics, and even
some [nirly nencral scholars, were nol
quile s happy aor entirely sansfied.

Harvard's Richard Pipes said Lhat al-
though he had no doutn Volkogonov wae
being Iruchful, il's possible there are
recards wnd (iles (he general did not see.

Conzzrvetive publisher and commenta-
tor Wiliam F. Buckley [r. said thai "court
after courl after ecurt afier court” in this
country had concluded Hisy was guilty.
(Actually. Buckley i enaggersting, tince
the US Supreme Coun refused all pless
that Hiss's conviction be reviewed.)

Him, lor hin part, understoed thal Lhe
llkee= of Pipe=y and Buckley would never be
perzuaded. “They're so caommitted tg their
point of view thal lt's paychologically im-
possible for them to be open-minded,” he
told the Timues.

Bui others were more objective and dia-
passionate. Alexander Dallin, a professor
of history and political science a1 Sanfard
Universicy, said chat although even come-
one ax highly thd u Volkogonoy could
nol bt ture he'd sen every [k in extsterce
on the Hiss case, “disclosures of this sor
graduadly fill in the picture.”

Ared Allen Wainstein, who wrote a book
on the case In 1978 (Perjury; The His-
Chamhers Cace) and is now president of
the Cenler for Democracy, in Washingion,
DC, said Volkogonov's sulement, based
as it wps on the Russinn nrchives, "means
Lhal every geripus scholar has to tahe a
fresh kook,” even if "we cpn't mie Volko-

JUSTICE DELA.‘I"ED. Miss, In 1948,
swaary Lo tell HUAC the trulh,

Ard that's why 2 case should never be o
tightly closed that it ¢can’t be reopened,
even when new lacls come Lo light. The
Church admitted 15 mistakes, cven
thought it ook three and a hell centuries.
But the way the American legal sysiem is
g2l up, Hizss will wail longer than Gelilec
1o hmve his good name r2turned 1 him,

Acmally, Galileo was never subjecied Lo
& rial on the merilz of the caze againn
him. When the [nouisitors informed ihe d-
derly, siling nsironomer that il he persisted
in hia scientific conclusions he would be
warured and then burned st the stake,
Guolilea recanied — sorl of — Ris own
lindings, saying th:y were "abjured,
cursed, and deiested.” In shori, Galileo
never quile pleaded guilty, Il'l:l'dzl}f beaving
it for hislory o vindleats him. He wan
placed under honse arreyl, where he pe-
mained for elght years, until his death, ln
1642, at the age of 77.

Hiss, who is already 1] years older thah
Galiledy was nl the ime of his desth, newsr
pleaded pulty either. Bt so far he's besn
urble 1o gel the courl-gysiem Lo change
ils mind and admit error.

The rewly opened Russism srchives will
doubdess be pored aver, page by page, by
historians afd scholars. Il nothing apec-
mculsr is found. chances are that Hisa udll
aven be conceded by most observers
o have wrongly convicted n 1950
lor lving to 8 grand jury when he denied
he'd worked with Whittaher Chambern by
spy against the Unlted Stares. (Hiss wan
never achually charged with espionage, just
with lying lhmt hls mctiviles.}

Bul unless the American I=gal sysiem
undergoss gome (mirly radical changes, tha
oflics! exonsration Hiss aeeks is likely Lo
elude him lorever.

Galiles — or his ghost — was Jucky.

|

Alger Hiss was the all-American upper-
crusl success slory before his life was
wretked by Congreseman Richard Nixon,

Sex FREEDOM, page 26
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admicred-Communisl-lurned -patriot
Whittakar Chambers, and the judeaal sys-
tem, which was seeking, without much
success, (o keep its head screwed on dur-
ing the anti-Communist hysteria of the late
19400 and early "3,

The case sarted wilth heringe befors rhe
infamous House Un-Aroercan Activilies
Commitee {HUAC) m 1948, which gave
Mixom hin start a9 2 major publie figure.
Hiza's sworn denzbs thar he worked with
Chambers in an espiorsge operation in tre
19305 resvhed in hx A irinl for perury
in 1949, which ended in & hung jury. The
second trial, several montths leter, ended in
# conviclion, snd Hiss spent neardy lour
years in [=dersd prison.

When Hiss got oul of lﬂ"lshurg {Penn-

syhmnia) Federal Penitentiary in Novem- +

ber 1954, his marriage and his coreer wers
in shambles_

Hiss had had quite & head siart in Lifs,
afller gradunling from Harvatd Law
School, he became » clerk to Justics Oliver
Wendell Holmes Jr., then
worked hia way up the Wagh-
inglon power sfruchure through
4 seiies of increasingly impor-
tanl jobs in the Senatz and in
the Roosevell admmislealion.
He was a member of 1he US
delegation at the Yalw confer-
ence, amd was secretery general
of the San Frencisco confer-
ence lhat crested Lhe United
Nationa.

When Chambers accused
His of being & Cammuniel and
a fellow gy, Hian cwed for Libel.
Shertly thercalter, Chambers
wmed over o Nizon™s commit-
lee lwo sirips of developed

10192

ber and civil-libartizs advocatz.} It is
doubeful chal the current Supreme Coun,
architect of habeas corpus restrictions,
would look kindly upon another coram
nobis petition from Alger Hiss, long one of
the right wing's favorite punching bags.

Time — and sge — are also working
ngainst Hisa. Oncc & claimant dies, there is
no longer any chance thet the couns will
review newly discovered evidenee, since ths
Comntitution mequires thal ledersl courls
scd only in Lthe Mkce of sn actual “cass or
coniroversy.” This has been interpreied
over the Wears 43 requiring a live claimant
whp has an actunl beef with the aysem,

It ls In this respect that Galileo was
luckier than Hiss is likely 1o be. Although
the Church may in some waya be n harder
mut o crack than Lhe Amenican legal sys-
tem, at leasc it do=a not impose artilicial
limita on the pericd of dme in which errors
may be correcied.

[t ic for rthis reason thel Congress
should ensct legislation 1o qveriurn the
Supreme Court’s restriclions on federal
habeas corpus jursdiclion — so that vic-
tEms of the all-lop-commen miscartiagges
of juslice m our legal sysrem can, within
their liletimes, obtain justice.

APANIDE WORLD

AMBITION: Hizon tound his Hoket lo

oped rolls, The developed film s In & panpitn pateh,

was purporied to conisin pic-
LUres ul}pc]uaiﬁad documents given 1o
Chambers by Hiss, These [i(lma became
known m the “pumphkin papen” becmusz
Chambers said he hid thera in a hollowed-
out pumpkin belore delivering them to
HUAL.

Az 8 resubl of these sensatiomal revels-
lions. Chambers and Hiss both appeared
before & federl.l grund juq! in Ntw ank

- A thin in, of course, 8 powerful argu-

men1 againgl the denth penalty, since in
our wystern, dead people can’t wppeal and

‘can’l re-open their cases when new evi-

dence is discovered,

Hixs remmins tranquil despite his ira-
valls. “[ learned through experience that
courts can meke mistakes,” he lold the
T'.Imas "1 still” r.'tu.nk we have the bewt judi-

A
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= just a couple of days earller, a
high ranking Ruzsian cificial, Gen-
eral Dmiiri &, Volkogonow, chair-
man of the Russian governmem’s
military-imelligence archives, an-
nounced that aler @ thoreugh ce-
view he had found no evidence
that Alger Lliss ever engaged in cspionage
acliviues [er the Sovict Union agamst the
Liniled 5ieres,

“MoL a sipgle documenl, and 2 greal
amount of materials have been siudied,
substantiates the allegation that Mr_ A. Hiss
collaboraled wilh the intelligenee setvices
of 1he Sovier Union," Volkogonov was
quoled 2s saying by the Mew York Times.
Hiss, now 87 years old, was ecstatic, "I7's
whal ['ve been lighiing for [or 44 years,” he
anid from his Mew York Ciry aparment.

Hiss's antagonists and criics, and even
some [airly neutral scholars, were nou
quite 5o happy nor entirely sarisled.

Harwmrd's Richard Pipes said ther al-
though he had ne doubr Volkogonoy wan
being rruthlul, it's possible there nre
recards and fies the general did nor see.

Comservalive publisher and commenia-
tor William F. Bucldey |r. said thar “court
alter cour after coun after court” in this
country had concluded Hiss was g‘ul]tjr

(Actually, Buckley is rating, since
the U3 Suprems Cnumed all plzas
that Hiss's convicrlon be reviewed. )

Hiss, lor his parl, undersiood tha the
likes of Pipes and Buckley would never be
persuaded. “They're a0 commirted o thefr
point of view thal ir's psychologically im-
pomible for them Lo be open-minded,” he
told the Times,

Bl others were maore objective and dis-
passionate. Alxander Dallin, & professor
of hinlory and politicsl science s1 Sismford
Univeraity, said thet although even some-
one as highly ?]ltﬂi 8y Valkogonov could
nol ba sure he'd geen every file In axicrence
cn the Hiss case, “dlsclosurens of this sort
gradustty fill in the picture.”

Amnd Allen Weinsiein, who wrole & baok
on the case In 1978 (Perjury: The Hice-
Chambers Caze) and is now president of
the Center lor Democracy, in Washingron,
IDC, smid Volkogonoyv's suatement, based
s it was on the Pussian srchives. “means
thni every serious s¢holer has Lo ke a
Treah book,” even il “we can’l mhe Valbo-

JUSTICE DELAYED: Hiss, in 1548,
swears to tell HUAC the truth.

And that's why a case should never be g0 |
tightty closed that it can'l be reopened,
cven when new lacls come tw light. The
Church admilied its misiakes, even
thought ii took thrés and a hall centuries.
But the way the American lcgal sysiem is
set up, Hizs will wail longer than Galileo
1o have his good name rewurned Lo him.

Acnually, Galileo was never subpcled to
@ trial on the merits of the casc agains
him. When the Inguisilors informed Lhe el-
derly, ailing sstronomer that il he persisiad
in hiz scientific comclusions he would be
toriured and then burned ai the stke,
Calileo recanred — sort of — his cwn
findings, saying they were “nbjured,
cursed, mnd detested.” Tn short, Galileo
never qulu.-. pleaded guilty, thershy kaving
it for history to vindicate him. He was
placed under house arrest, where he re-
mained for eight years, until his death, in
1642, at the age of 77,

Hiss, who iz already 11 years older than
Galileo wea a1 the tme of his death, mews
pleaded guilty cither. But so lar he's beem
unable 10 gel the courl: system o change
ity mind and xdmit errer.

The newly op=ned Russian archives will
doubdess be pored over, page by page, by
historiens and scholars. 10 nolhing speg-
evculsr is Sound, chances are thal Flias will
eventually be conceded by most observers
to have been wrongly convicted in 1950
for lying to & grand jury when he denied
he'd worked with Whittaker Chambers to
spy aguinst the Uniisd States. (Hisa waa
never actuslly charged with espionsge, just
with lying abour hir activities,)

Bur unleay the American legal aystem

aome [aidy redice! changes, the
official exoreration Hisa seeks is likedy o
chude him lorever,

Calilen — or his ghost — wes hucky,

]

Alger Hizs was the all-American uppes-
cruat success stary belore his lile was
wrecked by Congressman Richard Nimon,
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