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BRIEF
CASES

Courting disaster
by Harvey Sitverglate

wear, bul a George Bush Supreme Courd would

complete a process that has been gradually pickiog
up sleam ever since Richard Mixen appoinied Warren
Burger and William Rehnguist Lo the Courl. Such a
resolution would result in a Ifghtening scenario:
® The presideni would be able 1o hide from Congress
much af whal he and his underlings de, and would be
ablg to bully Congress and generally exerl execative-
branch supremacy — precisely whal the Founding
Falhers, recalling the lyrannical King George I, meant
Le Comslilubion o prowecl agains.
® The press would be inlimidated, particolarly when it
came lo reporling Imponant sieres aboul Lhe Lyrpe af
secral-povernmen | and covert aclions responsible for
some of the more spectacular foceign-policy disaslers,
such as lhe aborive Bay of Pigs invasion under
Presicden) Juhn Kenmedy and the [ran-conra alfair under
Konald Heagan.
# The vights af citizens 1o live their own lives and make
Lheir awn privale decisions would be severcly rosteicled
by a povemment o longer teslrained by the precvisions
of the Bill of Rig hts,
® The natiomal commilment to equality of citizenship
and equal ppporlunity, which became senous only after
the advent ol the civil-rights movement led by Marlin

| Lulher King lro woould become g bistoricg) pelle.

I | has latgely beenignored as a campaign issue Lhis

L
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The hate brigade

by Chip Berlet

apparently will be implemented with the help of

persons who Think the Holocaust is a hoax.
When the Bush campaign was revealed as having
recruited an elhnic-support coalition Lhat included
racists, [ascists, ant-Semites, Nazi apologists, and even
agtng Nazi collaborators, it responded wilh a Lypical and
itonically appropriate damage-control technique — the
Big Lie.

The charges primarily came from two sources: a report
by Detrail-based freelancer Russ Bellant, and a series of
articles by reporters Larry Cohler and Walter Ruby
appearing in Washington fewish Week, Both sources
focused on the Bush campaign’s recruitment of Easiern
European nationalists who had emigrated to the US afler
World War I1 These elhnic activisls had gravilaled
Leward the Republican Party because of a shared
emphasis om rolling back communism and gaining
independence for lhe nations near Lhe Ballic coast and
the Balkans thal now are under Scviel dominaticn.

Sorme of 1hese cthiie émigres, who champion
“liberation” for these “Captive Mations,” had fed their
homelands because of their allegiance to Naz Germany.
Their comtinued support for fascism and anti-Semitic
vigws were aspects of their political work kept hidden
while they Loiled on behali of Gearge Bush and the

G eorge Bush’s plan for a kinder, genller Amernica

Chip Berlet is an analyst for Political Research
Associates of Cambridge, which published Russ
Bellant's report on the far-right elements working for the
Republican Parry.

Republican Party. A chronological look al the
corlroversy shows how artlully the Bush campaign
sidestepped the charges.

September 8, 1988: Washington Jewish Week charges
that several Bush ethnic-advisory-committee merm bers
are well-known anti-Semites and pro-fascists, including
persons who opposed the Justice Department’a Ollice of
Special Investigation (O51) probe into émigré-Nazi
collaborators in the LIS, The article focuses on Jerome
Brentar, Florian Galdau, and Philip Guaring. Brentar has
suggested the 051 search for Nazi war criminals is a
communisl plol, and worked with groups claiming the
Helocaust s a Jewish hoax. Galdau is described by Mazi
hunier Simon Wiesenihal as the leader of the Romanian
pro-Nazi and anli-Sernitic movement in Mew York Cily,

- Guaring 15 linked in published accounts Lo the lascist-

orienied P-2 Masonic indge in Italy.

Mark Coodin, spokesperson [or Lhe Bush campaign,
announces “Geonge Bush will support 51 as i
president.” and pledges the campaign will leok indo the
allegalions, "Il there is anylhing o them, we'|l lake
aclion,” says Goodin,

Henry Siegman, executive director of the American
Jewish Congress, says the charges are a “shocking
revelation. It suggests a high degree of eilher
insensilivity or incompetence on the part of George
Bush's siaff. {'m sure George Bush is personally '
unaware of the sordid personal hislory aof these people.
But now that he has been made aware of them we have
every right 1o expect him not only to remove these
people bul to repudiate swhat they siland feor.”

Caontinued on page 12

Surely, you say, the Supreme Court alone cannot
effectsuch a radical change in the American landscape.
Well, of course that's true. But what the Supreme Court
is supposed to do is act as a brake against efforts by the
other two branches of government, the executive and
the legislative, when they are tempted to invade each
other's turf or the wirf of individual ditizens. Undera
theory of “strict construction” of the Constitution,
especially the Bill of Rights (which holds that it is Lhe
courts’ obligation toadhere to the clear text of the
Constitution and not to read unintended rights and
obligations into the Founders’ language) that is cu rrently
enjoying a revival in so-called conservative legal circles,
the Supreme Court (and ultimately the entire federal
judiciary) is likely to surrender this traditional role.

A case in point is the move toward judicial abdication
of the Supreme Court’s function to guard minarities
against the abuse of power by the government or by
majoritarian rule, which began in a relatively mild way
with the ascension of Warren Burger as chief justice of
the United States during the Nixon adminisiration. It
became progressively worse with the passage of time,
particularly because of President Reagan's additions to
the Court. (He elevated William Rehnquist to the chief
justiceship and added Justices Sandra Day O'Conner,
Antonin Scalia, and Anthony Kennedy to the bench.)
With the addition of Reagan's latest selection, Kennedy,
strict construction’s crabby and narrow view of the
proper role of the courts, and of the proper relationship
between the branches of government and between the
government and its citizens, has probably gained
consistent majority support on the nine-member Court.

Right now, the only justices who can be counted on to
vote to preserve constitutional liberty in this country are
William Brenmnan, Thurgood Marshall, Harry Blackmun,
and John Paul Sievens. Once in a while a filth vole can
be garnered rom either Justice Byron While or Justice
{r'Connor, bolh of whom can al limes be inconsistenl in
Iheir liberly -bashing.

Bul with the all-bui-ceriain retirement or death of
Justices Brennan, Marshall, and Blackmun during the
admindstration of Lhe nex1 president (and even |ustice
White has talked privately about retiring), the extreme
right-wing crowd remaining on bench, once bolstered
by three or four Bush appointees, would have absolute
control of the Supréme Court for a long, long time.

The failure of this issue to take center stage during this
depressing presidential campaign fs not surprising,
Many people probably don’t care what happens to the
Supreme Court. Others don’t understand or grossly
underestimate the degree to which the Court's actions
trickle down and seriously affect the nature of life in the
United States, In fact; looking at any single case decided
by the Court, or even at the cases decided in any single
term, does not make sufficiently clear its enormous
infMuence, Looking back, however, 1o the star of lhe
Burger Court after Lhe retirement of the late and greal
Conligued on page 13




Peremar 0 L

no plans wonvestigas the tack-
groutids of any of the ethnie-
gronp members cited in the Bel-
lant repart Incredibly, four of the
elhnlc-pane! members who re-
sigriedd [rom the Bush campaign
— Caraning, Slavafl, Galdaw, and
Fagewonr - ane =il active m the
RMC e Henilage Coroups Councl.

Sepsterniner 29 1958 Bon Kawl-
Ui, TeoTReas| _rlunl'ical dirgctor
far uw Push campalgn ells the
et Adhirate newspaper the
Belant report s toually owmra-
geous Croodin denounces Bel-
lanl's reporl and savs people
who voluntanly resigned (rom
lhe campaign “vigorously de-
fended” themselves agains Lhe
vharges. "YWe were nol aple 10
=ub=tartiate any ot the allega-
RTRINE S These ndividuals
et idin erce apposilion o Lhe
Datges ive cerlainly accepr Lhat
A ralien

S thee Gush campagn has
come Tl carele o a wilewash of
the allepanons againsl evervone
eutep: Bremtar  — o hose
vissroken  anti-Semilsm
covedn | e lpnoced Jus fasl
ook getner Charles B Adfen I
an erpkl oon R emlgre-ryarl
Naznre, wnE an arlice o lhe
Tl vrowoe womnlenox  none
Fusn could nor have koo o
e muoeinazi backarounss ool
the et CAMmeaEn SuppuTlers
L mcduced 5 YUR) pirowo-
¢l Gwerge Bush snakiog
Pamdls wiin Craroslav Srelsko,
e ieader ob the pro-Mazi Antl-
..m]wwlsc Bloc o1 Malions, The

crp|

Gl owas laken al oa While
fisee recepLon. Bush sighed the
hole In the Honeorable

Er Aroslay Sielzio wich best wish-
or — Ceorpge Gush” allen also
rcduced a 1976 RNC memo i
which Busn, as RNC chair, s
eratled e have reviewsd Lhe
past work of lhe Republican
tlerilage Groups Council and sel
goeals tor the coming vear.

This = 3 slory thal has bech

widely grored. CGther thun the
Hoston Gfobe and Philadelphia
fnguirer, 1o major newspaper ur
electronic news arganizalion has
vovered the stary in depth. Anti-
Defamation League Boslon ditee-
tor Leonard Zakim is concerned
acoun the siaauon, =

Tiwe ATIL i very clear in de-
manading 4 [ull explanarion lake
place: 1hese chatges arg vu-
weTne|y sengus and we expect
the response o be equally sen-
ous,” says Lakirmn, “We are very
disturbed that spokespersons for
the Bush camp did nol see il ko
repudiake n lull those individu-
alg ywehese skated views are offen-
sive. We don'l =ee this a5 a Jew-
ish 1s5ue, When changes Tike (e
ate raised, all people should be
concermed, U shouldn't only be
Jewish organizalions calling on
lhe politcal campaigns to deal
with issues of racism and anti-
Semutism, bul all persons of
grod conecience

Brief

LOHbIRued [Fam page 7
chwel wsace Earl Warren, m 1992
and =xarmaing the sweer ol Su-
rrema  our GrEisienmaking
ProaTe IEN LN DIy, one o -
~lruck by just how much damags
nas already been wrougnl e
e rmuch more s likely o come
e ol Hhe most weorrisorree
develupments 15 the Loutrs
preference [or execurve eower
wyet legistative alhoeity o near-
T amy silualion v selch Those
e DPranches have a  sethous
ciash, Altheugh some ol che
higher-prolile execulive-legislal-
ivee clashes in recent years have
made il appear thal ihe Court s
somewhal sensitive 1o legislabve
prerogatives [the Courl’s parial
Eut in facl quike mingr myvalaa
lion of a perlion of the Cranarm-

ludrai-rialiings budgel-culling,
law 15 an example), when il has
really copnted, the Courl has
shown its true prelerence for
execunve power unhampered by
pesky legisialive oversighl.

For example, the Conslitution

AIAR & UIFCMISOT — e =o-
valied Spevcn or Debate Clause
— ihal pives proeciion frorn
narassment rg members of Con-
gress trom ellher the execulive or
the judicial branches, o [rom a
chzen seeking o harass a con-
gressman or senator by, say.
bringing a lawsuik The clause
provides [Hal if any member ol
Congress cOmMmIits an improper
acl in connection with his or her
legislative activities, he or she
may be discplined only by the
House or the Senate and may nol
ba called on be carpel, in-
vestipared, sued, or prosecaled
by any alher branch. (Congress
ilgell has made an eacepuon Lo
this immunily by passing legis-
laton that allows it members b
be indicted and {ned in the cours
for certain legislatve-related in-
[tasinns, such as offical comup-
oo,

Yer under Ihe Burger and
Rehnguist Coures the wushces
have allowed an =xiracrdinary
ameurt o] bullving of Congress,
despiie the Speech or Debatle
Clause immuanity alforded 1t b
the text of rhe Conshibation, Back
01971 Jurng the MNixon ad-
mimsralion, & majorily of the
wstices aliowed a lederai grand
jure 10 subpocna aides Lo Senalar
hdike Cravel (D-Alaska) in order
lo find oul how Gravel had
gotten his hands on-a copy ol Lhe
Fentagon Fapers. As a resull,
Gravel and his aides were threat-
ened with criminal prosecution,
even though Gravel had acquired
the papers in conneclion with his
work on @ Senate subcommittes
thal ke chaired au the lime and.
indecd, had read (rom Lhe papers
durine a lale-mghl special sub-

‘social

commitlee meeling thal he'd
called,

Equally was Lhe case
of Senator William Prosmmire (D-

Wisconsin), who in 1979 was
successfully sved for libel by a
scientist  whom lhe
notonously Frugal senator had
ndiculed for laking governmenl
research money i order W on-
vesligate why munkevs clench
thewr jaws when Lney are ag-
gravated by wvanous somuli
Proxmire was surely pursuing a
legislafive  activity when he
awarded the prolessor one of his
celebrated Golden Fleece Awards
for this dubious use of govern-

ment funds, bur the Supreme -

Count allowed the harassing law-
suik anyway, and Proxnire ul-
limately had to seille the case or
else spend years of Hme and
scads of maoney litigating.

Indeed, one of the lew Speech
or Debate Clause cases won by a
congressman was broughl by an
aggrieved citizen seeking to vin-
dicate his civil nghts, In thal case,
Dae v, Mchdifian, the Courl dea-
ded in 197] thal a segregalionis
member ol Congress wac
protecied  [rom o sl by black
sindems whom he'd defamed in
4 COMMLTeE TEROTL

Thus. a patrern has emerged of
members af Congrese heing vit-
tually immune in Speech or
Crebate cases from the complaints
ol clizens whose nghts have
brewery vidlaled,

oreover, ther have been cs-
cenually terronized by execulve
power seeking 1o keep them mom
finding ow. what the eeeculive
has been ue Lo or [rom expressing
certain forms  of emibarmassiop
crlicism ol execurive conducl,
The Supreme Courl has managed
lo grant Lhe execulive branch a
form ol eweculive privilege,
which has made :1 difflcule for
Congress lo question or interfere
with presidennal prerogalives or
1o force the president Lo reveal

cerain secrets b Congress. Tals
has been dore despite Lhe fact

‘that the Conatitution, in contrast

to its specification of a Speech or
Debate immunity for members ol
Congress, nowhere 50 much as
makes mention of any sorl of
privilege for  the executive
branch. Sc much far the con-
servalve docinne of steict con-
srucnnmsm,  champiened b
Edwin Meese, Robert Bork, and
ther ilk,

This term the Coun will be
dealing withy Lhe issue of whether
Comgress can block the ad-
ministration’s efforl to moquie
lederal employess o pledge
never Lo discloge elazsilied infor-
mation, not even to Congress.
And ik is likely [hal al some point
in the near fuium there will be a
conslitutional test of Cungress’s
power to slop the president from
commiting the use of Amercan
military foree withoul seeking a
congressiondl declaration ol war
In these crucial clashes, Bush.
were he to become president, is
almost cemaim ko win, particularly
wilh the addinon of cne or more
al his own appmniees

Thiz ability of rhe ewerutive
and judical branches lo domi-
nale Comgress is matched By the
increasingly  draconian  controls
being imposed on the press wher,
reporters Lry 1o nvesligawe rhe
secral operauions of Lhe ekeuiive
branch. For example, a lew years
age Samuel Loring Morison e
rililarvantelligence emploves
who provided Zeconnaissandy
phowographs of a Soviel ship Lo a
British publicalion, was Iried and
comvicied for espionage. L1 was
undispuled thal Morison dGicd o
ceck 1o Inure American nabional
securite in any way. This was ithe
firar case In Amercan hisiore in
which an Amencan was con-
vicled of espiongge lor an act of
public disvinsure — instead ol
coverl spving, inlended Lo pive

Comdprure e g e
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Coaudid e page 1
A3 amad contoed o the ey
Ihys comvaclion was atlirmea Dy a
| cinerr al appeals earlier Lhis veas
and the Supreme Cours relused
aven i eevnewt the case, winich
constllies & deadly threal no
only 1o povernment leakers but
alser to e pross thal peblishes
such Indarmation

The rtelusal s medies the
wloTisen Convichiomn was no Sur-
prise, howweves, in lighs of an
infaminz:  19E0 case  Invalving
fprmer ClA  operative  Frank
Snepp. Snepg 15 Lhe aulhor of
1‘ -y . T OTE ¥ e Indecen.t interval, which Idu:n:u-
'h (IF'L’U i Guests: Max Creek menls Tl mls::unducl 1in In-
= dochina, The CIA received a
F I'l{lil}'.. Nov. 18,9 p.m. couel order allowing itk oon-
fiscare all income [roem the book

= = e and declaring thal Snepp did nil
The (.I'ﬂ‘dfﬂfht’r Q}( .')I'Hﬂ' have the autherity wr publich a

]AN‘[FS"‘ book abour his Clh aclivities

% ) wilhoul first submitting il w the

. 7 q e agency [or  censorship,  The

BROWN l b T Supremie Courl, which reviewed
-

. 3 the case, did not even allow
Sunday, Nov. 27,8 p.m. : : Sncop any opporunity Lo argue”
- = before it and issued an opinion
thal 'wwas harsher oo Snepp than
ihe lower conert’s decision,
boregver, the Supreme Court
has been Erightivily willing 1o
sarrifice lhe bertics of citizens in
the face of governmental claims
of power and aulhorily. The
litany of cases in which the Bill of
Righls has been at Lhe Iosing end
iy depressimgly long, American
citizens, im 2 short yvears, have
virually  lest any  substantial
demzec of protediion against un-
reasoaable wearthues and senoames
by pohee wiule driving, while
walking down the sireel, and 1o
corree exlenl sven witile sitting it
theit own homes, The nghe to
privacy has been eroded ot just
i Hie area of search and seizure
Pl alzo 10 §ne area of concoud
volving noo hatm LW anvone
alees Tl oosl poloriaus such

' 4§ g ¢
Research saves lives. BR:tiasiiaywssn |
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THE ULTIMATE
TRIBUTE

CELEBRATE THE MAGIC AND EXCITEMENT OF ONE OF
THE COUNTRY'S BEST KNOWN AND LOVED ARENAS IN
THE HISTORY OF BOSTON GARDEN: A DIAMOND JUBILEE.

IF THOSE WALLS COULD TALK, THIS IS WHAT THEY'D TELL YOU!

FROM THE BRUINS' FIRST STANLEY CUP IN 1929 TO THE CELTICS’
8 STRAIGHT CHAMPIONSHIP SEASONS, THIS SPECIAL

EDITION MAGAZINE HIGHLIGHTS 60 YEARS OF BOSTON'S

MOST SPECTACULAR EVENTS! IT'S A MUST FOR ALL FANS

OF MUSIC, POLITICS, AND OF COURSE, SPORTS.

r-“----——--_——--———-———--———

LEASE SEND ME ___ GOPIES OF

DAYTIME PHONE,

MAIL TO: A HISTORY OF BOSTON GARDEN: A DIAMOND JURILEE
. 150 CAUSEWAY STREET, BOSTON, MA. 02114-1399
- 'PLEASEALLOW 4-6 WEFEKS FOR DELIVERY

: 4 HISTORY OF BOSTON GARDEN : A DIAMOND JUBILEE
1 AT $6.50 EACH (Includes postage and handling.)
: O CHECK OR MONEY ORDER ENCLOSED
I 0 CHARGE TO MY MASTERCARD/VISA
: NAME
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: STy STATE 2P
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Case Imyalved a 3-4 volg by Ine
Courl in 1986 upholding the
constiloionalily . of  Georgia's
sodomy slalule. In thal case,
police walked ino a bedroom
where two consenling aduly gay
men were engaged in sex. The
Courl ruled that even under such
circumslances, the slate had an
interest in prosecuting, and the
power to do 5o,

Equally ocutrageous was the
Coutt’s 54 opinion last year
holding that the death penalty

. may be imposed even where it s

shawn that the process by which
cerlain  defendanls were
semlemeed to death was riddled
wilh racial bias. And Justice
Harry Blackmun recently told an
audience that he fears that this
very lerm will be marked by the
Court's reversal ol its landmark
1973 opinion in Roe v. Wade,
which gives a pregnant woman
the right 1o decide for herself,
withour governmental inter-
ference, whether to have an
aboriion or bear a child.

Mor is the currenl Suprems
Courl Kkely to be ovetly sym-
pathetic 1o laws aimed al rooling
out discimination. Indeed, this
very term Lhe Court heard a caze
in which the Courl isell wok the
highly unusual step of asking the
parties to argue a question that
nefther party to the litigation had
raised. The case, Pafterson v
MrLeaan Credn Linion, is perhaps
the moal impenanl civil-ights
cage to arze in a decade; it asks
whether a much-used federal
civil-righls statute, passéd just
after the Civil War, in fact
prohibils a broad range of dis-
criminalery acts committed in the
course - of ordinary commerce.
The applicability of this
particular statute to the private
sector was widely thought to be
no Jonger subject to serious de-
bate in view of the clear national
policy against racial discrimina-
tion. The Supreme Court has now
thrown that consensus into dowbt
by asking that the scope of lhe
slalule be re-arpued,

Given the encrmous damage
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Harry Lipson & FolkTree ConcertMakers present...

THE
RICHARD

“Will thege be no choice?

done by the Supreme Courl in lives without government inler-

recent years W our conception of
what kind of sociely ours reaily
i5, the addition of even one Bush
juslice, lel alonie four, would have
enormou s implications. Many of
the rights ol our sitizens, as well
a8 our hisloric conception of Lhe
Hmieed role of emecutive and
police  authority, over which
Amenicans fought the War of
Independence and many subse-
quent bartles, are now being
eroded. The national commit-
menl 1o end racial discrimination,
starred after the Civil War and
subslantially  enlarged afler
World War II and the Korean
conflicl, and again during Lhe
Warren Cour era, is in queslion,
The nghts of Amercans Lo make
dedisions concerning their own
bodies and 10 arrange theis lave

lerence are in retreal

A suciely thal has long con-
sidered insell lo be the freest in
the world is now threalened with
a massive re-ordenng of privale
eighls and public powers. This is
being accomplished by a deter-
mired adminisiration in Wash-
inglon supported by a zealous
right-wing cadre of exirernisks
meeting liltle resislance (Fom an
overly complacen! and oflten dis-
spirited public. And |he United
Hates Supreme Court is In Lhe
process ol completing ite own
abdication of responsibility for
keeping aur scheme of constiho-
tional and limiled povemment in
katance, By lhe lime the Reagan-
Bush counter-revalulion is over,
King Ceorge 1] mighl seem tame
by compatison o

lnported b Crntory hinporam, o, Raliiniore, ey lamd
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SECOND SHOW ADDED BY POPULAR DEMAND!
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